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The next scheduled status conference in this matter and hearing on pending motions is
scheduled for April 23, 2007. Howéver, various motions remain under submission since the
Court’s Order in February. Rulings on some of those motions and the completion of Mr.
Helmer’s deposition on April 18, 2007, should be helpful to the parties as they prepare for

mediation in this matter. Accordingly, the Court being in all other ways sufficiently advised;
IT IS ORDERED AS FOLLOWS:

1. The motions of Mr. Mills to reconsider (vacate) the partial summary judgment as to



him, and of Mr. Chesley to reconsider the Order overruling his motion to dismiss, are both
OVERRULED.

As 10 Mr. Mills, the math and law do not support his argument. The fees taken by him
and the other Co-Defendants subject to this partial summary judgment are not sustainable by
virtue of a vague court Order prepared by an unknown person that was obtained without
disclosing fee contract information. (See Paragraph 3 Below.)

As 1o Mr. Chesley, his motion to dismiss has always been considered and argued

simultaneously with Plaintiffs’ motion for a partial summary judgment which will be further
addressed in this Order. It 1s clear to the Court that based upon the pleadings and discovery to
date, and not withstanding is desire to take more discovery, Mr. Chesley will not be entitled to a
judgment of dismissal as a matter of law. Thus, his motion of September 2, 2005, was overruled.

2. Plantiffs’ Motion for Joint and Several Liability of all Defendants is
OVERRULED at this time. The partial summary judgment entered previously in this case was
against three (3) attorneys individually, not joint and several (as precluded by KRS 411.182).
Whether any Steelvest exception applies may be revisited later if it is determined that any of the
Defendants meet said exceptions.

3. Plaintiffs’ motion for compensatory damages 1s SUSTAINED in part. It is now

undisputed from a review of their depositions that Mr. Mills, Mr. Gallion. and Mr. Cunningham

did not disclosure their fee contracts with their clients to Judge Bamberger, although the exact
amount of those excessive fees cannot be calculated until legitimate expenses are ascertained.
Once that amount is determined a sum certain as to each Defendant will be ordered to be paid
into the settlernent fund as part of the previously entered partial summary judgment.

4. The motion for partial summary judgment against Co-Defendant Stanley Chesley is






