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This matter was before the Court for a Status Conference and on various motions on

April 23, 2007, during which counsel for the parties were present. Accordingly, the Court being

in all ways sufficiently advised;

IT IS ORDERED as follows:

1. Plaintiffs' Motion to Compel· Custodian of Records for Waite, Schneider, Bayless

& Chesley is OVERRULED in part and SUSTAINED in part and Defendant's

Objections are OVERRULED in part and SUSTAINED in part.



A. Defendant's Objection to No.1 and No.2 are SUSTAINED and Plaintiffs'

Motion to Compel Production of No. 1 and No 2 are OVERRULED.

B. Plaintiffs' Motion to Compel Production of No. 3 is SUSTAINED and

Defendant's Objection to No.3 is OVERRULED.

C. Plaintiffs' Motion to Compel Production of No. 4 is SUSTAINED to the

extent that Defendant shall produce copies of all fee agreements and

payments made by the firm to Mark Modlin prior to and including the

resolution of Boone Circuit Court Case 98-CI-00795.

D. If the Defendant claims attorney/client privilege with regard to Plaintiffs

Motion to Compel Production of No. 5, Defendant shall submit a privilege

log.

E. Relative to Plaintiffs' Motion to Compel Production of No. 6 and No.7,

that Motion is SUSTAINED but only as to the claimants in Bopne Circuit

Court Case 98-CI-00795.

2. Plaintiffs' Motion for Clarification or Findings of Fact on Stay was dealt with and

clarified on the record during the hearing on April 23, 2007.

3. Plaintiffs' Motion to Reconsider and A..lllendOrder is OVERRULED.

4. Plaintiffs' Motion for Prejudgment Interest shall remain under submission until

May 31, 2007.

5. Defendant Chesley is granted until April 27, 2007, within which to complete

answers to Plaintiffs' Fifth Set ofInterrogatories and Requests; Defendant

Chesley is granted until May 3,2007, within which to respond to the Beverly

Looney issue; the stay of discovery remains in effect for the remaining attorney



defendants.

6. Plaintiffs' Motion to Compel Production of Computers of Defendants Gallion,

Cunningham, Chesley and Waite shall remain under submission until May 31,

2007.

7. Plaintiffs' Motion to Compel Wallingford to Answer Certified Deposition

Questions remains under submission by the Court. Counsel for the Plaintiffs may

submit sample records for which they seek to question Mr. Wallingford to the

Court.

8. The Motion to Quash by Mr. Brent Austin is OVERRULED.

9. Plaintiffs' Motion to Strike Chesley's Supplemental Memorandum in Opposition

to Plaintiffs' Motion for Partial Summary Judgment is OVERRULED.

10. Plaintiffs' Motion to Strike Chesley's Response to Plaintiffs' Supplemental Brief

on Motion to Compel is OVERRULED.

11. Plaintiffs' Motion to Transfer Case to the Fayette Circuit Court for Jury Trial shal

remain under submission by the Court until May 31, 2007.

12. Defendant Chesley's Motion to Reconsider Order Overruling Motion to Dismiss

is OVERRULED.

13. Defendant Chesley's Motion to Strike Plaintiffs' Response to Chesley's Motion

for Reconsideration of the Court's Order Overruling his Motion to Dismiss is

OVERRULED.

14. The Court's Order relative to telephone records of Defendant Chesley remains in

place.

15. The Motion to Reconsider by Defendants Cunningham and Gallion is




