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This matter was before the Court for a Status Conference on August 16, 2007. Counsel

for all the parties were present, with the exception of Mr. Fulkerson and Mr. Shuffett.

Accordingly, the Court has been in all ways sufficiently advised.
Plaintiffs requested findings to allow them to understand the basis for the Court’s action.
All counsel agree in their briefs that this Court’s decision to continue a civil action concerning

the same alleged criminal activity before those alleged crimes are disposed of is within the sound

discretion of the Court after considering all the surrounding circumstances.



In this case, once Co-Defendants Mills, Cunningham, and Gallion were notiﬁed that they
were targets of a federal investigation, a stay was granted on continuing their depositions. Once
they were indicted in June 2007 their criminal trial was scheduled in October 2007, less than one
month after the civil trial was schedﬁlcd. The Court was of the opinion that the trial date still
could be used in a bifurcated trial as to another defendant (Chesley) so time would not be wasted.
The Court did not find that these three defendants had waived their constitutional right by
partially testifying in earlier depositions before “target” letters were issued. The likelihood of
irreparable harm to the Plaintiffs in thé short amount of time that they would be delayed fnade it
obvious to the undersigned that a stay as to these three Co-Defendants should be granted. The

Order did not stay other discovery as to them or as to Co-Defendant, Chesley.

As to said Co-Defendant Chesley, his motion for a similar stay by “bootstrépping” his
case to the co-defendant’s constitutional claims was much less clear. However, in open Court on

August 16, 2007, counsel for he and the Plaintiffs jointly requested to continue his trial as well to
allow both sides to complete discovery. Accordingly, the September 20, 2007, trial date as to

Defendant Chesley is VACATED.

The Court also on August 1, 2007, entered an Order setting forth a baseline compensatory
damage award. Plaintiffs and Defendants Mills, Gallion and Cunningham all requested the Court
to Alter, Amend, or Vacate that Order for various reasons. In addition, Plaintiffs seek a final and
-appealable Order as to said damages and as to the change of venue motion. All parties Seém to
want to use thié. delay period “While the criminal proceedingé unfold” to seek appellate court
review of tﬁe Order of partial summary judgment.

aving reviewed all of the above, the Motions to Alter, Amend or Vacate are

OVERRULED. For clarification, the defense document referenced in open Court on August 16,






